CI I ! OF RIPON 100 Jackson Street * Ripon, WI 54971-1396

CITY OF RIPON
SPECIAL COMMON COUNCIL MEETING
Council Chambers, City Hall
Tuesday, September 30, 2025

6:00PM

I Call to order/roll call

II. Reimbursement Agreement - WSOR Emergency Rehabilitation Cost for the City of
Ripon Industrial Lead
(Staff note: Please see enclosed staff report.)

I1I. Adjourn



CI I ! OF RIPON 100 Jackson Street * Ripon, Wl 54971-1396

STAFF REPORT

Agenda Item: Reimbursement Agreement - WSOR Emergency Rehabilitation Cost for the City of Ripon
Industrial Lead

Background: On September 15, 2025, a WATCO train derailed on the City-owned rail spur while delivering a
load to Advanced Paper Converting (APC). While the derailment was minor, further inspection revealed that
deteriorated ties caused the track gauge to widen, resulting in the incident. Following the derailment, the spur
was closed, and City staff have been working with Wisconsin & Southern Railroad (WSOR) to determine
immediate next steps.

The City coordinated with WSOR to scope emergency repairs to make the spur functional again. WSOR has
prepared a Reimbursement Agreement for the replacement of 300 ties at a cost of $33,800. Under the
agreement, the City would reimburse WSOR upon completion of the work.

Staff note that TID #14 has the financial capacity to support this project and recommends utilizing those
resources for the repair.

Future Use and Cost Share: APC has requested continued use of the rail spur, and staff have reached out to
other benefitting properties along the spur to discuss long-term cost share and maintenance agreements (MSI
Express). While those agreements will take time to negotiate and will be presented to the Council in the future,
the immediate need is to repair the track to restore service and prevent further deterioration.

Recommendation: Staff recommend approval of the WSOR Reimbursement Agreement in the amount of
$33,800 to complete the emergency repair of the rail spur. Approval will allow WSOR to begin work
immediately, ensuring that the spur is returned to operational use while the City continues discussions with
benefitting businesses and partners on long-term cost share and maintenance solutions.

Supporting Documents:

- Photos of rail damage
- APC usage letter









From: T] Rogers

To: Adam Sonntag

Cc: Kelly Krause

Subject: RE: Rail Spur Update

Date: Monday, September 22, 2025 12:08:18 PM

Thank you for the update regarding the derailment and temporary closure of the spur. We recognize
the challenges that come with maintaining rail infrastructure and appreciate the City’s attention to
this matter.

As you know, we have multiple orders scheduled to ship by rail to APC, and the closure will impact
our operations. The seven cars currently unable to be offloaded will need to be rerouted and
delivered by truck, which will result in additional costs and logistical challenges. We hope to work
with the City to find a path forward on how these costs and any related demurrage charges can best
be managed, given the circumstances.

Advanced Paper Converting has made significant investments in rail access and remains committed
to rail as a vital part of our logistics strategy. To help us plan effectively and minimize disruptions,
we would greatly appreciate clear communication on the corrective actions being taken and a
realistic timeline for repairs.

We also want to better understand the long-term outlook for this spur. As you can imagine, any
change in rail service availability would have a significant impact on our business plans and future
growth opportunities.

Could we set up a time to review the City’s plan and next steps together?

Thank you for your partnership and support as we work through this challenge.

TJ Rogers | Chief Executive Officer
Accurate Controls, Inc.

420 E. Oshkosh Street | Ripon WI | 54971
Office: 920-896-0770 | Cell: 920-948-0539

tjrogers@accuratecontrols.com
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WATCO
COMPANIES REIMBURSEMENT AGREEMENT
This Reimbursement Agreement (“Reimbursement’) is dated as of the day of a

, 2025 (“Effective Date”) by and between Wisconsin & Southern Railroad, L.L.C.
a Delaware Limited Liability Company (“WSOR”), and The City of Ripon, WI (“Municipality”)
(each individually referred to herein as a “Party” and collectively as the “Parties”).

WHEREAS, on September 25, 2025, Municipality confirmed with WSOR the required tie
replacement near Municipality owned track near Mile Post 170.15 in City of Ripon, Fond du Lac
County, WI and the WSOR (the “Work” as described in more detail below).

NOW THEREFORE, for and in consideration of the mutual benefits and obligations set forth in
this Reimbursement, with other good and valuable consideration, the receipt, adequacy and legal
sufficiency of which are hereby acknowledged, the Parties agree Municipality will reimburse WSOR
for the Work expenses as outlined by the following:

1. SCOPE OF WORK

WSOR is to perform, or cause to be performed by authorized contractor the Work as follows:

e Municipality Tie Replacement

Total Price of Work & Force Estimate:

e $33,800 USD, Force Estimate marked Exhibit A and incorporated by reference herein. Any
additional amounts need to be approved by Municipality.

2. REIMBURSEMENT

Municipality will reimburse WSOR for the costs of such work within 30 days upon Municipality
receipt of an invoice from WSOR.

3. MISCELLANEOUS

3.1. Captions, Definitions, and Terminology. The descriptive headings of the articles, sections,
and subsections of this Reimbursement are for convenience of reference only and do not constitute a
part of this Reimbursement. Terms not defined herein have the meaning ascribed in the referenced
Agreements. Any reference in this Reimbursement to the singular includes the plural where
appropriate, and any reference in this Reimbursement to the masculine gender includes the feminine
and neuter genders where appropriate.

3.2. Binding Effect on Successors. This Reimbursement and the indemnifications, requirements,
and obligations set forth herein, shall be binding upon and shall inure to the benefit of the successors,
legal representatives, and the assigns of the Parties to this Reimbursement.



WRE-2025-582

3.3.  Assignment. Neither Party may assign this Reimbursement or any of its rights or obligations
hereunder without the prior written consent of the other Party hereto, which consent shall not be
unreasonably withheld, delayed or conditioned.

3.4.  Non-waiver. The failure of either Party to insist upon or enforce, in any instance, strict
performance by the other Party of any of the requirements, covenants, conditions, or restrictions of
this Reimbursement or to exercise any rights herein conferred may not be construed as a waiver or
relinquishment of the Party’s right to assert or rely upon such terms or rights on any future occasion,
except to the extent the Party specifically expresses, in writing, its intent to waive its rights.

3.5. Governing Law. The laws of the state of Wisconsin, without giving effect to any choice of
law or conflict of law rules or provisions, govern all matters arising out of or relating to this
Reimbursement, including, without limitation, its validity, interpretation, construction, performance,
and enforcement.

3.6.  Severability. To the maximum extent allowed by law, if any provision of this Reimbursement
is held invalid, illegal or unenforceable, the wvalidity, legality or enforceability of the remaining
provisions of this Reimbursement are not affected or impaired in any way. Each covenant, agreement,
obligation or other provision of this Reimbursement is separate and independent of any other
provision of this Reimbursement unless expressly provided herein.

3.7.  Drafting. The Parties have participated jointly in the negotiation and drafting of this
Reimbursement. If an ambiguity or question of intent or interpretation arises, this Reimbursement
will be construed as if drafted jointly by the Parties, and no presumption or burden of proof will arise
favoring or disfavoring any Party by virtue of the authorship of any of the provisions of this
Reimbursement.

3.8.  Authority. By execution of this Reimbursement, the Parties represent to the other that they
are entities validly existing, duly constituted and in good standing under the laws of the jurisdiction in
which they were formed and in which they presently conduct business. The Parties further represent
that all acts necessary to permit them to enter into and be bound by this Reimbursement have been
taken and performed, and that the persons signing this Reimbursement on their behalf have due
authorization to do so. The Parties further represent that they have carefully read this Reimbursement,
and that they have consulted with legal counsel regarding the terms and provisions of this
Reimbursement (or have had the opportunity to consult with legal counsel and have chosen not to do
so), and that they have relied solely upon their own judgment without the influence of anyone in
entering into this Reimbursement.

3.9.  Counterparts. The Parties may execute this Reimbursement in multiple counterparts, each of
which constitutes an original, and all of which, collectively, constitute only one agreement. The
signatures of all of the Parties need not appear on the same counterpart, and delivery of an executed
counterpart signature page by facsimile or by e-mail in portable document format “PDF”; is as
effective as executing and delivering this Reimbursement in the presence of the other Parties. This
Reimbursement is effective upon delivery of one executed counterpart from each Party to the other
Parties. In proving this Reimbursement, a Party must produce or account only for the executed
counterpart of the Party to be charged.
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3.10. Entire Agreement. This Reimbursement sets forth the entire agreement between the Parties,
and replaces and supersedes any prior agreements, understandings, negotiations, or discussions
between the Parties relative to the subject matter of this Reimbursement. Nothing contained in this
Reimbursement, however, is intended to terminate any surviving obligation of a Party in any prior
written agreement between the parties, including, but not limited to, the Parties’ obligation to defend
and hold the other harmless. This Reimbursement may only be modified by a written amendment
signed by an authorized representative of both Parties and said written amendment must expressly
refer to this Reimbursement.

IN WITNESS WHEREOF, both Parties have caused this Reimbursement to be duly
executed by their duly authorized officers as of the date first above written.

THE CITY OF RIPON

Name:

Title:

WISCONSIN & SOUTHERN RAILROAD,
L.L.C.

By:

Name:

Title:
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Exhibit A

Scope of Work
- Remove and replace 300 ties with new ties

WSOR Emergency Rehabilitation Cost for the City of Ripon Industrial Lead

Track Material Cost Total | $14,500.00
Material Delivery Cost Total $3,000.00
Equipment Mobilization Total $4,500.00
Labor Cost Total | $10,000.00
Disposal Cost Total $1,800.00

TOTAL  $33,800.00
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